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199—38.6(476) Compensation for termination of telecommunications services.
38.6(1) Mutual exchange of traffic. Until the board approvesmonetary compensation and until tariffs

for the compensation are in effect, each local utility shall terminate local and extended area service calls
on a mutual exchange of traffic basis, at no charge to the originating provider. As an alternative, a local
utility may elect the negotiation, mediation, and arbitration procedures available under 47 U.S.C. Section
252, by notifying the other affected local utility and the board in writing.

38.6(2) Requests to end mutual exchange of traffic. A facilities-based local utility may file a
cost-based tariff for monetary compensation for terminating local access service, provided its filing
includes a showing that in six consecutive calendar months of mutual traffic exchange between it and
another facilities-based local utility the total terminating to originating traffic for the entire six-month
period was unbalanced by a ratio of at least 55 percent terminating to 45 percent originating. The tariff
filing must include appropriate cost support information. The terms and conditions listed in the tariff
shall be applicable to all local utilities operating within the local utility’s service territory or within a
service territory with extended area service to the local utility’s service territory. On the date the tariff
becomes effective, compensation on a mutual exchange basis will end.

38.6(3) Monetary compensation requirements for other utilities. Within 60 days of board approval of
a tariff for monetary compensation for terminating local access service, each other local utility operating
within the service territory of the local utility or within a service territory with extended area service to the
local utility must file a tariff for monetary compensation for terminating local access service. The tariff
filing must include sufficient evidentiary support to allow the board to determine that the compensation
will be reciprocal. The terms and conditions listed in the tariff shall be applicable to all local utilities
operating within the local utility’s service territory or within a service territory with extended area service
to the local utility’s service territory. Until a local utility has an approved tariff in effect, it must charge
the rates for terminating local access service in the approved tariff of the local utility with which it
exchanges traffic.

38.6(4) Terminating access charge complaints. No local utility shall deliver traffic to another local
utility as local service or extended area service terminating traffic, to whichmutual exchange or monetary
compensation would apply under this rule, if the terminating traffic is long distance or some other type
of traffic for which terminating switched access charges would otherwise have been payable. Any local
utility may bring a complaint to the board if another local utility has violated this requirement or taken
insufficient measures to determine whether switched access charges would otherwise have been payable.
The board may order appropriate refunds with interest of compensation received by a local utility in
violation of this rule.


